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Judicial Liability within Contractual Liability According to Jordanian Civil Law
-Comparative Study-

Aebdl Rahman Jomah*

ABSTRACT

Civil liability consists when there is a default in a contract, then we are on a contractual liability or a
tort liability as the legal named it, in contrary to the Islamic jurisprudence that calls it “Daman”, so
legal parties use double terms sometimes “tort liability” and other times “daman Al-Aqed” or
“Daman al- fea’l”.

The judge will determine the amount of the compensation that the creditor deserves when the debtor
did not comply with his contractual obligation or when the debtor delayed in providing his obligation
if the contract or the law did not imply on the amount according to article (363) from Jordanian Civil
Code.

The rules of contractual and tort liability standards differs from each other, while there is some
judicial precedents and jurisprudence attitudes apply the same rules and standards of contractual and
tort liability.

Contractual defaulting party will compensate in light of Jordanian Civil code the material damages
that occurred on the contracted party, where Jordanian Legislator didn’t mention the compensation
mechanism of moral damage in contractual liability, so we are in a question that: is there any
compensation of moral damage in contractual liability in light of Jordanian Civil code? Is the fault of
the harmed party will be commenced in the contractual liability in light of the same law?

Keywords: Daman, Contact, Law, Islamic Jurisprudence.
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